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TTORNEY GRNERAL This has been made gobd §;'
again by Acts 58tp Leg.,

o 1963, p 1256 Ch, 481 Sec. 1 —
Honcreble J, ¥, Williams

County Auditor ‘ - %,/ -

Terrant County
Fort ¥orth, Texas -

Dear Sir: Opinion No. ¢
Re: 1In out the duty
ny pon ho court
un as out-

. funds in the pro:e;tion
5 the tex rate of each
bears to the total

tax rats for the county?

iele 7212, Re-
2%, the County Com-
uty 'To call before
Jdghent may know the
of such property, as

y .
der oat th chnrauter. quality and
uch property, as well as the value

ourts eand Roards or Eqnalizntjon
esseagment of property for tex-
out the duties prescrided under
ove spdtute necessarily inours a certain
amount \of #xpense, and if properly dome in many
instances, the expenss would be occnsiderable.

"It has been & well settled sourse of pro-

_ cedurs for many yeers for the Assessor-Collestor
to pay his commisesion for essessing end collect-
ing texes out of the different funds of the County
effected, in the seme proportion as the tax rstes
of each fund bears %0 the totsl tax rate for the

County.

NQ COMMUNICATION IS TO BE CONSTRUED AS A DEPARTHENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"In view of the above, we ask this question:

"*In carrying out the duty imposed’
upon vhe Court under Article 7212, as adbove
pointed out, can the expenses thereby in-
surred be pald out of the different tax
funds in the proportion as the tax rate of
each fund bears to the total tax rate for
the County?

n "
* + ¢

As to the valuation of rendered property, Article
7185, Vernon's Annotated Civil Statutes, provides in part:

"If the asssessor is satisfled with the valua-
tion as rendered * * *, he shell B0 enter the same;
it he is not satisfied with the valuation, he shall
refer the same to the Board of Fqualization of the
County for their aotion, and shall immediately not-
ity the person from whom he reselived said list thet
he hes referred said valuastion to the Board of
Yrualization,™

Artiole 7206, Vernon's Annotated Civil Statutes
provides in part:

*"Each Commissioners' COourt shall convene
end sit as a Board of Equalization on the second
liondey in May of each year, or as soon thereafter
as practiceble before the Tirst day of June, to
recelve s8ll the assessment lists or books of the
assegsors of thelr Countlies for inspectlon, cor-
rection or equalization and approval.

*1. They shall cause the assessor to bring
before them at such meeting all =sald assessment
lists, books, €te., for inapection, and see that
every person has rendered his property st a fair
rarket vaiue, and shall have power to send for
persons, books and papers, swear and qualify per-
sons, to ascertain the wvalue of such property,
and %0 lower or ralise the value of the sare.
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Artiole 7211, Vernon's Annotated Civil Statutes,
provides in effect that in listing property, the sssessor
shall state his valuation if he considers that the owner
hes undervalued., Furthermore, Article 7212, Vernon's Anno-
teted Civil Statutes, glves to the Board of Fqualization
a general power of supervising assessments and "if satiaried
that the valuation of any property is not in acecordance with
" the laws of the ztate, to lnerease or diminish the same and
to fix a nroper valuation thereto, as provided for in the
preceding article." Referring to these provisions it was
stated in the case of Republioc Ino, Compeny vs, Highland
Park Independent Schoel Distriot (57 S. W. (2) 627, error
diamissed) that "the plein import =2nd meaning of these atat-
utory provisions is, that when an ovwner tenders to the as-
segsor a listing and valuation of his property for taxation
it is the duty of the aBsessor 10 reocelve the same, and in
case of difference of opinion between them as to the valuna-
tions placed upon the property by the owner, the assessor's
duty then is to refey the mstter to the Commissioners' Oourt
as & Board of Equalization, and the Court, after notice to
the owner, is to hear evidenee, settls and rix the disputed
valuation.”

From the Taots astated in your letter, we assume,
that you desire our ozinion es to whether or not money may
be teken from the verious funds of the oounty ineluding ell
the sonstitutional funds to pay such persons who shall testi-
£y under ocath conceraning the charaoter, guality end quentity
of such property, as well sa the velue thereof under the pro-
visions of Artisle 7212, supre. It is to be noted in the
first place that the Commlissioners' Court hes no authority
aside from that granted to it by the Constitution, or Legis-
lature. As stated by the Supreme Court of Texas in the case
of Cormissioners! Court of Madison County vs. ‘allace, 15
S. Yi. (2) 5353

w¥ * * Ag sald by the Court of Civil Appeals
in its opinion: the Commlissioners' Court ie a
ereature of the State Constitution and its powers
are limited and controlled by the Constitution
and the leaws as passed by the lLegislature.”

It i858 to be noted that in the case of Roper vs.
Hall, 280 o, W. 289, the contract about whioh the cawe was
concerned, called for the payment of the firm of tax englineers
by warrants drewn on the general fund of the oounty. The
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Court dces not discuss the question of whether or not the
englneers could have been paid with warrante drewn on some
of the canstitutional funds of the County.

The outstanding authority on the proposition ot
the purposes for which the oconstitutional funds may be ex-
pended by the Cormissioners' Court is the case of Cerroll
va, Yilliams, 202 S5, W. 504, Supreme Court of Texas, In
thlis oase, the Supreme Court specifically held thet the money
o0llected for the various coanstitutional funds ocould not be
spent, for any other purpose than the purpose for which suoh
fund was set up by the Constitution,

The case of Wyatt vs, WoGill, County Judge, et al,
114 8. W, (2) 860, among other things, holds thet the Com-
missloners' Court may validly employ "ekilled experts" to
value for taxation purposes property in speclal instances,
where teohnical equipment is reguired.

In Opinion No. 0-1612, this department held that
the County Commissioners' Court had authority to employ tex
engineers to represent the Commissloners' Court in arriving
at various oil valustions in Folk County. 4ind thet such
contract was not analogous to the contraot for the colleow
tion for delinguent taxes.

The case of Marquart, et al vs, Harris County, et
al, 117 €. W. (2) 494, holds that a contract whereby & county
employs ekilled experts to discover and plece on rolls for
texation property which has theretofore escaped taxation was
a ocontraot “"in oounnection with colleotion of delingquent taxes"
and within the statute requiring such gontraots to be epproved
by the Comptroller of Pudblic Acoounts and Attorney General of
the State of Texes and was vold without such epproval. This
case further holds that the participation of the Comptroller
was an indlspensable requirement for the velidity of the con-
tract whereby skilled experts agreed to search for, survey,
ldentify the owners of, and make sn appraisal of all the tax-
able personalty in a ocounty showing the value of such property
as of January 1, 1938, and to complete & land and bullding
valuation survey for the entire county and flle the cumplete
report of such lend and buildings and the values for the use
of the Board of Fqualization end the Tex Assessor and Collestor.

It is further stated in Opinion No. 0-1612, supra,
n"that the Commissioners' Court is unauthorized to pay the
firm of tax engineers involved to asslist said Court 1in evaelu-
ation of oll properties in the county out of any of the various
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conetitutionél funde of said county. There is no authority

for the peayment of such money out of say fund except the
generel fund,”

In view of the foregoing suthorities and the faots
stated in your letter, we respectively answer the above stated
gquestion in the negative,

Trusting that the foregoing fully answers your in-
- qulry, ws are

Yours very truly

ATTORNEY GFNERAL OF TFRXAS

N Lidetl (Jltlgnn

) 1‘ T, ~ Ardell VWilllams
T Agsistant
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OPINION
COMMITTEE
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CRAIRMAN




